
 

Notice of application to register a body 
corporate agreement on the Register of 
Indigenous Land Use Agreements 
 

WI2025/004 Wudjari Marine Park (Esperance Wudjari 
Country) ILUA [Esperance Tjaltjraak Native Title Aboriginal 
Corporation RNTBC ICN 8212] 
 
Notification day for the agreement: 17 April 2025 

 
 
 
Description of the agreement area: 
The agreement area covers a combined area of about 43.6 sq km 
and is located on mainland coastal intertidal waters and river 
estuaries in the area surrounding Esperance 
 
Relevant LGAs: The Shires of Esperance and Ravensthorpe  
 
 
 
 

The parties to agreement and their contact addresses: 
 

The State of Western Australia through the Minister for 
Environment (Applicant) 

c/- State Solicitor’s Office 
Level 25, David Malcolm Justice Centre 
28 Barrack Street 
Perth WA 6000  

Esperance Tjaltjraak Native Title Aboriginal Corporation 
RNTBC (ICN 8212) (Native Title Party) 

PO Box 1451 
Esperance WA 6450 

The Minister for Lands, body corporate (State Party) c/- Department of Planning, Lands and 
Heritage 
Level 2, 140 William Street 
Perth WA 6000 

Conservation and Parks Commission; and 
Chief Executive Officer of the Department of 
Biodiversity, Conservation and Attractions (State 
Parties) 

Department of Biodiversity, Conservation 
and Attractions 
17 Dick Perry Avenue 
Kensington WA 6151 

 
The following statements are included in the agreement: 
 
7.1 Future Acts in ILUA Transactions 

 



Each Party acknowledges and agrees that the ILUA Transactions contemplated in this clause 7 comprise 
future acts to which Part 2, Division 3 of the Native Title Act may apply (the Future Acts) and that consent 
to the ILUA Transactions under this clause 7 includes the grant of consent to such Future Acts.  
 
7.2 Consent to Future Acts 
 
(a) Each Party irrevocably consents to the following ILUA Transactions in respect of the ILUA Agreement 
Area: 
(i) the Wudjari Marine Park ILUA Transaction; and 
(ii) the Wudjari Marine Park Estuarine LAA ILUA Transaction, 
(each an ILUA Transaction), with the intent that such statement of consent satisfies the requirement of 
section 24EB(1)(b) of the Native Title Act in respect of each of them. 
(b) The consents in subclause (a) of this clause include consent to the doing of every act comprised in th e 
ILUA Transactions to the extent such requirement is applicable to such act, and any and all things ancillary 
to the doing of the ILUA Transactions, with the intent that such statement of consent satisfies the 
requirement of section 24EB of the Native Title Act in respect of each future act comprised in the ILUA 
Transactions. 
 
7.3 Agreement to Future Acts includes exercise of rights 
 
(a) Without limiting clause 7.2, the Parties acknowledge that the consent to the Future Acts includes 
consent to the doing of all acts involved in effecting the ILUA Transactions, including: 
(i) classification of the marine park reserves as "Class A" by order under section 13 of the CALM Act; 
(ii) the grant, issue or creation, from time to time, of any Tenure over the ILUA Agreement Area;  
(iii) the exercise of any power, duty or right or the discharge of any obligation, now and in the future, 
under: 
(A) Conservation and Land Management Legislation and the Biodiversity Conservation Act and any 
regulations made under those Acts; and 
(B) any Tenure; and 
(iv) the exercise, now and in the future, of the various powers and functions under the Conservation and 
Land Management Legislation and the Biodiversity Conservation Act and any regulations made under 
those Acts, including the preparation and approval of any management plans; and  
(v) the exercise of any power, duty or right or the discharge of any obligation, now and in the future, that 
arises under the Land Administration Act or other applicable legislation as a consequence of the land 
comprising a marine park. 
 
7.4 Requirements of section 24EB(1)(b) of the Native Title Act 
 
The Parties agree that each statement of consent in clauses 7.2 and 7.3, is intended to satisfy the 
requirement of section 24EB(1)(b) of the Native Title Act. 
 
8.4 No Native Title Act procedures required 
 
(a) In respect of the ILUA Agreement Area if any of the Future Acts are acts to which the Right to 
Negotiate or any other future act procedure under Division 3 of Part 2 of the Native Title Act (other than 
Subdivision B) would, apart from this Agreement apply, the Right to Negotiate and those other future act 
procedures do not apply to the Future Acts and those acts are valid pursuant to this Agreement.   
(b) The Parties intend that the statement in subclause (a) satisfies the requirements of section 24EB(1) (c) 
of the Native Title Act. 
 
1.1 General definitions 
 



In this Agreement, unless it is a defined term in clause 1.2 or the context otherwise requires:  
(a) Words and expressions defined in the Native Title Act, including [future act, native title, Native Title 
Registrar, native title rights and interests, Register of Indigenous Land Use Agreements ] have the same 
meaning when used in this Agreement. 
(b) Words and expressions defined in the Conservation and Land Management Act, including 
[management plan and marine park] have the same meaning when used in this Agreement. 
(c) Words and expressions defined in the Land Administration Act, including [ order and reserve] have the 
same meaning when used in this Agreement. 
 
Conservation and Land Management Act or CALM Act means the Conservation and Land Management 
Act 1984 (WA).  
 
Conservation and Land Management Legislation means the Conservation and Land Management Act and 
the Conservation and Land Management Regulations 2002 (WA).  
 
ETNTAC means the Esperance Tjaltjraak Native Title Aboriginal Corporation RNTBC (ICN 8212). 
 
Joint Vesting means a joint vesting of land as provided for in section 8AA(2) of the Conservation and Land 
Management Act. 
 
Land Administration Act or LA Act means the Land Administration Act 1997 (WA). 
 
Native Title Act or NTA means the Native Title Act 1993 (Cth). 
 
Right to Negotiate means the right to negotiate procedure under and for the purposes of Subdivision P of 
Division 3 of Part 2 of the Native Title Act. 
Tenure means any lease, licence, permit or other authority which is granted, issued, created or renewed 
under the Conservation and Land Management Legislation or the Biodiversity Conservation Act and any 
regulations made under that Act. 
 
Wudjari Marine Park means: 
(a) the Reserve or Reserves created as contemplated by the Wudjari Marine Park ILUA Transaction and the 
Wudjari Marine Park Estuarine LAA ILUA Transaction (as such Reserves may be altered from time to time); 
and 
(b) any Reserve or Reserves under section 13 of the CALM Act for the purposes of "marine park" and 
classified as "Class A", created over:  
(i) the area comprising the Wudjari Marine Park Subtidal Ex-Determination Area (as such Reserves may be 
altered from time to time); and 
(ii) the areas comprising the Wudjari Marine Park Island Intertidal Ex-Determination Areas (as such 
Reserves may be altered from time to time). 
 
[The definitions of Wudjari Marine Park Estuarine Areas, Wudjari Marine Park Intertidal Area, Wudjari 
Marine Park Island Intertidal Ex-Determination Areas, and Wudjari Marine Park Subtidal Ex-
Determination Area in the agreement refer to Schedule 2 of the agreement for descriptions of the areas, 
and the relevant maps in Schedule 1 (for ease of reference only).] 
 
Wudjari Marine Park Estuarine LAA ILUA Transaction means: 
(a) the Reservation under section 41 of the Land Administration Act of any portion of the Wudjari Marine 
Park Estuarine Areas that is unable to be reserved under section 13 of the CALM Act, for the purposes of 
"marine park" to which the CALM Act will apply by its sections 5(l)(f) and 7(1)(e); 
(b) the classification of such area in paragraph (a) above under section 42 of the LA Act as "Class A" 
reserve; and  



(c) the Joint Vesting of the Reserve or Reserves in the Wudjari Marine Park Estuarine Areas created as 
contemplated in paragraph (a) above. 
 
Wudjari Marine Park ILUA Transaction means: 
(a) the Reservation, under section 13 of the CALM Act, of the areas comprising the Wudjari Marine Park 
Intertidal Area and the Wudjari Marine Park Estuarine Areas (or any portion of any of those areas) for the 
purposes of "marine park"; 
(b) the classification of the Reserve or Reserves in (a) as "Class A"; and 
(c) the Joint Vesting of the Reserve or Reserves in (a) in the Commission and ETNTAC.  
 
Registration: 
 
The Registrar of the National Native Title Tribunal will proceed to register the agreement unless: 
 

• a party to the agreement advises the Registrar, within one month after the notification day, that 
the party does not wish the agreement to be registered on the Register, OR 

• a representative Aboriginal/Torres Strait Islander body (or a native title service provider funded 
under s 203FE of the Native Title Act 1993 (Cth) to perform the relevant functions) for any of the 
area advises the Registrar, within one month after the notification day, that the requirements of 
s 24BD(4)(a) of the Native Title Act 1993 (Cth) were not complied with in relation to the 
agreement and the Registrar is satisfied that the requirements of s 24BD(4)(a) were not complied 
with. 

 
Note: Section 24BD(4)(a) requires that if there are any representative Aboriginal/Torres Strait Islander 
bodies (or native title service providers funded to perform the relevant functions) for any of the area and 
none of them is proposed to be a party to the agreement, the registered native title body corporate, 
before entering the agreement must inform at least one of the representative bodies or service providers 
of its intention to enter into the agreement. 
 
The contact address for this notice is the Native Title Registrar, National Native Title Tribunal, PO Box 
12440 George Street Post Shop, Brisbane QLD 4003. 
 
If material is provided that is relevant to the registration of this agreement, procedural fairness requires 
that it be given to any person or organisation that may be adversely affected for comment.  
 
Assistance and further information: 
Details of the application area may be obtained from the National Native Title Tribunal.   
 
Details of the terms of the agreements, however, are not available from the National Native Title Tribunal. 
For assistance and further information call Sylvia Jagtman on 07 3052 4040 or visit www.nntt.gov.au. 
 

http://www.nntt.gov.au/

